OCOBEHHOCTH PYCCKOM ®HJIOCO®PUH ITPABA

Maxkcumosa 10.B., 3aBbsisioBa I'.H.
Open0yprekuii rocy1apcTBeHHbIN YHUBEPCUTET, I'. OpeHOypr

B nactosiiee Bpemsi Poccust mpencrapiser co0oil rocyaapcTBo, B KOTOPOM
aKTUBHO MPOTEKAIOT PA3JIMYHbIE TOJUTUYECKH, COLIMATILHBIE U MPABOBBIE MPOIIECCHI.
Jlanubie mpouecchl (GOPMUPYIOT IPABOBOM CTATyC M 3aTParuBalOT *KU3Hb BCEX
rpaXkJlaH CTpaHbl. B OCHOBHOM 3aKOHE€ CTpaHbl MpomnucaHo, 4to Poccus siBysieTcst
IIPaBOBBIM T'OCYJAapCTBOM, HO Ha MPAKTUKE 3TO CKOpee Iellb K KOTOPOH OHa
cTpeMuThes. JIJIa MOCTYOKCHHS MAaHHOW IIeTM HEeOOXOAMMO YETKO IMOHUMATh, YTO
TaKoe MPaBO U3 YEro OHO (POPMUPYETCS, a TaK K€ 3HATh BECh MHCTPYMEHTAPUN IS
MIOCTPOCHHMS TPABOBOTO rocynapcersa [2,C.47].

Jlyist  OBICTPOrO JTOCTMDKEHHSI TIOCTABJICHHOW 1IETM MOXXHO OOpaTuThCs K
pycckuM ¢unocodam. CroxKuBIIASCA CUTyallsi BO MHOTOM IOXOXka HAa COCTOSIHHE
KpHU3UCa MPABOCO3HAHMS, KOIJAa BBIAAIOIIAECS MBICIUTENN MBITAIUCh CO3/1aTh
«rOCYJIapCTBO pazyMa», B KOTOPOM PaBEHCTBO M CBOOOJa rpak/laH CTOSIBIIAs Ha
MIEPBOM MECTE, CMEHWJIACh MOHMMAHUEM HEBO3MOXHOCTH OCYIIECTBIEHUS AaHHOM
KoHIernuu [5,c.12].

B npo6iemHoe none pycckod (uiiocopuu mpaBa BXOAST JBa BOIMPOCA: UTO
€CTh NPaBO U KaKUM JOJDKHO ObITb OTE€YECTBEHHOE MPaBO MCXOJs U3 PEIUTHO3HOU
HPaBCTBEHHOCTU pycckoro Haponaa. HMmeHHo ¢uinocodus mnpaBa 3aHUMAETCA
WCCIICIOBAHUSIM  CYIIIHOCTU TpaBa U OMPEACISIET 3HAYUMOCTh B JKM3HU KaXKI0TO
yenoBeka. Ounocodus mpasa, COCpeIOTaUMBAETCS HAa MpodIemMax MpaBOBOM JKU3HM,
WCMOJIb3Ysl HAKOIUICHHBI KOMIUIEKC 3HAaHHM, YTO TMO3BOJIIET HAWTH B 3TOW HAYKH
HallMOHAJIbHBIE 0COOeHHOCTU. Pycckuii mpiciutenr Maukapuna O.[[. crnpaBeyinBo
oTMeuala, B OJIHOM U3 CBOUX PabOT, UYTO HAI[MOHAIHLHOE KauyeCTBO SIBIISIETCS OITHOMU
U3 BaxHeumend ¢GopMol AyXOBHOW KyNbTypbl. McXoass W3 BBINICU3IOKEHHOTO,
MOXHO paccMaTpuBarh (Guiaocoduio mpaBa OTAEIBHOTO Hapo/aa, B TOM YHCIE U
pycckyto ¢duiocoduro mpaBa. Pycckas ¢Qunocodus mpaBa ¢ camMoro cBOEro
BO3HUKHOBEHHUS MPOIIJIa MHOKECTBO MCTOPUYECKHUX 3TANOB pa3BuTUsA. Bruras B
ce0s DKOHOMHYECKHE, TOJUTUYECKHUE, COIMAIbHBIE M JYXOBHBIE OCOOCHHOCTH.
HannonanpHbie  0COOEHHOCTHM pycckod  ¢uiocodun Tmpasa BO MHOIOM
ONMpENEIWINCh OTHOUIEHWEM K TpagulUsM 3aloAHO-KiIaccuueckoi ¢umocoduu
mpaBa. IT0 OOBSCHSETCS TEM, YTO JiroOas KyJbTypa HE MOXET CYIIECTBOBaTh 0e3
HETOBTOPMMOI'0 IYTH Pa3BUTHS JAHHOTO Hapoja, TaKk M 0€3 3auMCTBOBAHUS
Pa3IMYHBIX IPUHIUIIOB ApYTUX KyJabTyp. Pycckuii punocod bepnses H.A. rosopuin
«ECTh TONBKO OWH MYyTh K JIOCTMXKEHUIO BBICIICH UYEJIOBEUYHOCTU - MyTh POCTa U
pPa3BUTHUS HALMOHAJIBHOTO TBOpYecTBay. Ilo 3TOMy MOBOLY PYCCKUN MBICIUTEND
baxtua M.M. roBopui, 4ro 4yXas KyJbTypa, TOJBKO B IJIa3ax APYIOW KyJbTYpbI
packpbIBaeT cBoW rinyOumHbl. HecMmoTpst Ha TO, 4TO poccuiickas (riocodust mpasa,
JIEUCTBUTEIHLHO, MHOTOE B3sijIa M3 3allOAHO-KJIacCHUUecKor ¢guiocoduu mpaBa y Hee
€CTh CBOW OPUTHHAJILHBIC KOHIEIHH [6, C.52].
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B ®unocodun npaBa BHIASISIOT ABa MOHATHS «pycckas guiocodus npaBa» u
«bpunocodus npaBa B Poccum». «Pycckas duinocodus mpaBa» BKIHOYAET B ceOs
TPYJZIbl PYCCKMX MBICIUTENEH IOPUCTOB, U3y4aBlue npobdiemMsl ¢uaocodun mpasa.
K «bunocodus npaBa B Poccum» oTHOCUTBCS Bce paOOThI Pa3IMYHBIX MBICIUTEICH
0 mpolbiieMax pemaeMbIX B POCCHIMCKOM HWHTEIeKTyanbHOM Tone. Croma ke
OTHOCUTBHCSA M3y4Y€HHUE BIMSHHUE 3apyOCKHBIX IIKOJI Ha pyccKyto (uiocoduro mpasa
[10,c.78].

dunocodus npaBa B Poccun nenuthes Ha Tpu dTan: CpenneBekoBbe (XI B.-
XVII B.), snoxa Ilpoceemenust (XVIII B.) n nepuon XIX Beka - Hayasio XX Beka. B
CpenneBexkoBbe (Quiocodus mpaBa HOCHIA  MPABOCIABHO-MUPOBO3PEHUECKUIN
XapakTep W BKJIIOYala B ceOs TOYYeHHs KHS3€H, IEPKOBHBIX JAesTenell u
00pa30BaHHBIX JIIOJEH CBOEro BpeMeHH. llepBble (UIOCOBCKO-TIPAaBbIE UAEH MOKHO
oOHapyxuth B pabotax: «CmoBo o mnonky MHWrope», «lloyuenus»,» IloBectb
BpEMEHHBIX JieT», «CloBO 0 3akoHe U Onaromatu». B astux pabotax
paccMaTpUBajIOCh MPOUCXOXKIEHUSI TOCYJAapCTBAa W paziinyHbie (OPMBI MpaBICHUS.
I'maBHBIE npeBHEpYCCKUM MCTOYHUK «Pycckas mpaBa» paccMarpuBajl HPABCTBEHHO-
PEIUTHO3HOE MOHUMAHUE CYIIHOCTH BIIACTH, IPUHIUHUIIBI CIIPABEJIMBOCTU U MPAB/IBbI.
JlaHHBII TIEpHOJT pacCMaTPUBAET TOJIBKO MPEILICTOPUIO BOZHUKHOBEHUS Guiocopun
npaBa Ha Pycu. bonee yriy6ieHo guiiocodus mpaBa Havyasia paccMaTpUBAThHCS JIUIIb
B XVIII Beke, korma rocynapcTBeHHbIE pedOpMbI MPUBEIN K TOMY, YTO (uiocodus
IpaBa CTaja OTACJIBHOW HAyKOM HCCIENyIOmasl B3aUMOACHUCTBUE IIpaBa M
rocyaapctea. Onoxa IIpocsemienus nana Poccum Takue MBICIHUTENEH, Kak
Momnteckbe, Ilypdengopd, T'ensBenmit. B 310 )€ Bpems ¢dopmupyercs
OTEYECTBEHHAS IIKOJIA €CTECBTEHHOIO IMPaBa, OCHOBOMOJIOKHUKAMU KOTOPOM CTAJIH
3onorauukui B.T., [Ipokonosuu ®., Kozensckuit fA.11., Tatumes B.H., ecaunkuii
C.E.[4,c.13].

Bo Bropon mnosoBuHe XVIII Beka BroepBble TNOSBISIOTCA  TEOPUHU
KOHCEPBATUBHO-APUCTOKPATUYECKOTO U JIMOEPATbHOTO JABOPSAHCTBA. B 3TO XKe Bpems
€CTECTBEHHO-TIPABOBas I1IKOJIa, OCHOBOIOJIO)KHUKaMH KoTopoit Obutn beprses H.A.,
Hogsropoanes I1.U., Muxaiinosckuii 1.B., YUnuepun b.H., Tpancpopmupyercs B
«BO3POXKIEHHOE» ecTeCTBeHHOe mpaBo B Havanme XIX Beka. OTiauuuTeIbHOU
ocobeHHocThI0 3n0xu [IpocBemienne O0bu10 oOpallieHne K HpaBCTBEHHO-PETUTHO3HON
apryMeHTaIllU PaCCMOTPEHUS FOpUANYECKUX podiem [1,¢.23].

B nauane XIX Beka B Poccun nmpoOyxkaaeTcs HallmOHAILHOE CaMOCO3HAHUE.
Octpo BcTaloT MpoOJaeMbl OOHOBJICHHSI TOCYJApPCTBEHHOrO ammapara, CO3/laHue
oOILIECTBO MpPU KOTOPOM OyJeT, 00ecneurBaThCs €AUHBIA TMOPSAJOK BbIMOJHEHUS
npaB U o0s3aHHOCTEH. B 3TO BpeMsa TNOSBISETCS KOHIEMIUS MbICIUTEIS
Cnepanckoro M.M., KOTOpbIN CTPEMUTHCS BBECTU TPALULIMU 3aI1aJ1a B POCCUUCKYIO
npakTuKy. «M30aBUTHCS OT BO3HHUKIIMX MPOOJIEM MOKHO C MOMOUIBIO pPa3yMHOIrO
3aKOHOJIATEIHCTBA, B OCHOBAX KOTOPOTO OYJET JIeKATh MPUHIIAI HPABCTBEHHOCTHU. ) -
yrBepxkaan Crnepanckuiik M.M.OH cuuTas, yTo Ha AaHHBIM MoMmeHT aysi Poccuw,
nydie OyneT MPUHIMI «HUCTHHOW MOHAPXUW» - BHJ MPABJICHUS, TP KOTOPOM BCE
00s13aHbI B CTPOTOM TOPSIIKE COOJIIOIaTh 3aKOH.
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Bropas nmonosuna XIX Beka B (hunoco¢uu npaBa u3BeCTHA, KaK CTPEMIICHUE K
MOMCKY HOBBIX pycckux wuaeh. CocrosHue Poccuilckol TpaBOBOM KYyJIbTYpbl M
POCCHICKOTO TpaBa, HA JAHHBII MOMEHT, CBUIECTEILCTBOBAIO 00 OTCTaBaHUM OT
3amazna, OJHAKO IyTH PEHICHHS y KaKI0M CTOpOHBI ObUIM pa3iuuHbl. Pycckue
MBICIIUTENIM  CUUTAIM, YTO E€IWHCTBEHHBIH CIOCOO PpEIICHUS CIIOXKUBIIUHCS
npo0JIeMbl 3TO «ECTECTBEHHOE BpPACTAHHE T'OCY/IapCTBAa B CUCTEMY OOIIECTBEHHBIX
OTHOUIECHUIN», a 3amaJHble MBICIUTENN ObUIM YOEXKIEHbBI B HEO0OXOAMMOCTU
npuMeHeHus B Poccuu eBpometickoro omnbita [8,C.34].

B XIX Beke Ha pa3zButue (punocopuu mpaBa MOBIUUIA MO3UTHUBHBIE UaeH. B
OTIMYMKA OT €CTeCTBEHHOro ImpaBa B (Quiocodpun TmpaBa MO3UTHUBUCTHI
paccMaTpuBajd TpPaBO, KaK CHUCTEMY HOPM B3aHMMOJCHCTBYIOIIUX MeEXAy cOOOil.
Pycckue mbicimtenu takue kak Katko B.JI. m llepmenesnu I'.dD. paccmaTpuBain
IIPABOBOW MO3UTUBHU3M C TEOPUTUYECKOW M MPAKTUYECKOW CTOPOHBI M MPUXOIUIHN K
OJTHOMY OOIEMY MHEHHIO, YTO (uiocopus mnpaBa UMEET TPU OCHOBHBIE YACTH:
oOmasi Teopusi mpapa, UCTOpusi Gpuiocoduu MpaBa U MOJIUTHKA MpaBa. MHOXKECTBO
PYCCKHMX MBICIIUTENENH UMEIH BhICIIEe 00pa30BaHUE B cpepe IOPUCIPYACHIINN, HO UM
3TO HE MOMEIIAIO pacCMaTpUBaTh HPABCTBEHHBIE M IPABOBBIE BOIPOCHI C MO3ULIHU
¢bunocoduu [9,c.12].

Knaccuueckue nHemenkue mkoibl ¢puiaocodun mpaBa MOCTYKUIU JIJIST PYCCKUX
MBICTTUTENEN OTHPABHOM TOYKOU pa3paboTKu Hay4yHO-(pu1ocohcKux
CaMOCTOSITENIbHBIX OTEYECTBEHHBIX IIKOJ. B3amMmonencTtBue MexXAy HEMEUKOU u
pycckoii punocoduu npaBa BKIOYAET B ceOsI:

1) ¢ GonpmuMm omo3ganueM U B Poccum m B I'epMaHuMU  MPOUCXOIUIIO
YCBOEHUE PpE3yJbTaTOB OOHOBJIEHUS, KOTOPHIE OXBATUIM BECh MHUP IOCJE 3IOXU
Bo3spaxnenusi.

2)  pycckas Quiocoduss TpaBa  HalEJICHA Ha pelIeHHe  IpodJem
HAIlMOHAJIBHOTO PAa3BUTUS JTH Ke MpoOJEeMbl HMHTEPECOBAIM M  HEMELKYIO
¢bunocoduro mpasa.

3)  MHOTHE Pa3IMYHbl MBICJIMTEIM OTMEYaIM, YTO HEMIbI U PYCCKHE
ABJISIIOTCS «MeTau3nyeckuMu Hapoaamu». Hu B omgHOM u3 npyrux dumocoduii
IpaBa HEe BO3HUKAJ BOpoCc 00 0cO0OM poiau Hapoja B HCTOPUUYECKOM MPOIIECCE.

4) B pycckoit ¢unocodhun mpaBa Bcerma Mnpeodsanano  CTpeMJICHHE K
MOJIYYCHUIO HOBBIX 3HAHWUH B  PEIMTHO3HO-HpPaBCTBEHHOW cdepe. I[loxoxkwme
cTpemyeHus Obuin y  HeMenkux  meicauteneit:  [.B.®.I'erenp, W.Kanr,
®.B.ﬁ.MeHHHHr, N.I'. duxre.

5) [Ipobniembl B cdepe ucciaeqoBaHus BCEOOIMMX OCHOB MpaBa ObLIN
IOJHATHl HA CaMblii BBICOKHM YPOBEHb HMMEHHO B HEMELKOW KIIACCUYECKOU
¢bunocoduu [7,c.98].

Bonbioe BiusitHuEe Ha pPyccKkyro ¢uiaocopuio TpaBa okKaszajla TerejieBcKas
¢unocodpust mpaBa. Pycckmit wmbiciutens HeBonun K.A. B cBoeit pabote
«OHIMKIONEANH 3aKOHOBEICHHS» CPaBHUBAII PYCCKYIO M T'eTreJIeBCKYI0 (GUI0COPUIo
rpaBa MO3Xe K Hemy npucoenuHunucb Hosropoaues I1LU., Unuepun b.H.,
MaxkcumoBu4 A./].
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Oco0oe MecTo cpeau KOHIENIUNA pycckoil ¢uinocopuu mnpaBo 3aHHMAaA
KOHIICTIIIUS B3aMMOOTHOILICHHWSI IpaBa W MOPAIM W CIWHCTBO TIPABOBBIX U
HpPaBCTBEHHBIX HOpPM. Poccuiickue Quiiocodsl CTPEMHIUCh NPUIATh TPaBY YEPThI
HPaBCTBEHHOCTH, OOJIBIIYID POJb B 3TOM UIpPaid HAIMOHAIBHBIC TPAJUIUUA H
XPUCTHAHCKas 3THKA. B pycckoil ¢uiiocopuu mpaa akICHT JeIacTCs Ha Pa3BUTHE
JTYXOBHOTO COBEPIIICHCTBOBAHMUS JTMYHOCTH, a B €BpoIeiicko (uocoduu npasa ObLT
copMHpOBaH KyJIbT MPaBYy, MMO-KOTOPOMY HYXHO OBLIO JKUTh BCEM U €TI0 HEJb3s
OBLJIO HAPYIIATH 3TO U SIBJISIETCS TJIABHOW OCOOCHHOCTHIO PYCCKOM (unocoduu mpapa
[3,c.16].

[logBomss WTOr BBHINIE W3JI0KEHHOMY, MOXHO CJIEJIaTh BBIBOJA, 4TO
0COOEHHOCTBIO pycCcKOil (hmiocoduu mpasa sSBISETCS CTPEMIICHHE K HPAaBCTBCHHOMY
COBEPIICHCTBOBAHUIO  JIMYHOCTH  IIYTEM  YCTAHOBJICHUS  OTHUYECKUX U
MUPOBO33PEHYECKIX HOPM, ONPEIEISIONINX ITyTH JaTbHEUIIETO Pa3BUTHS HA OCHOBE
CpaBHEHHSI PEAIbHOCTH C UealaM.
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