NMobuuankosckun C.B.

3AKOHOJATEJIbHOE OBECIMNEYEHUE AEATENIbHOCTU
POCCUNCKUX T'YBEPHATOPOB B 1892-1913 rr.

B ctaTtbe u3y4aercsi 3aKoHopaTeNnbHoe obecneyeHue AesATENbHOCTU poccuiickux rybepHatopoe B 1892-
1913 rr. Ha TeppUTOpPMX €BPOMNENCKON 4YacTu umnepun. BoisicHseTcsl, HAaCKONbKO ObICTPO MeHsinacb nNpaBoBasi
pernameHTauusi ux (PyHKLLMOHUPOBAHUS CO BpeMeHeM. BbisiBNsiloTcsl Te CTOPOHbI UX paboTbli, KOTOPbIM 3aKO-

HopaTtenb yaenss noBbllleHHOe BHUMaHue.

BrtoTs 10 peBOMIONMOHHBIX cOObITHI 1917
rojia ry0epHaTOPCKasi BIACTh ObLTA OCHOBHBIM 3J1€-
MEHTOM CHCTEMBI MECTHOTO yrpaBiieHus: Poccum.
B nocnennue roibl BO3pOC MHTEPEC K €€ UCTOPUU.
IIpuunH 3TOTO KaK MUHUMYM JIBE. BO-TIepBEIX, HC-
TOpUsI MECTHOTO yripaBienusi Poccun npomomxka-
€T SIBJISATHCS HEAOCTATOTHO N3YUESHHOU KPYITHOMU 1
MHOTOTPaHHOM HayuyHOH Tpobiiemoii. Bo-BTOpBIX,
WHCTUTYT I'yOepHATOPCTBA (GYHKIIMOHUPYET B PsIJIe
perunoHoB cerogusiHei Poccuiickoit @enepanuu.
Vyet npomuioro onbita, 6e3yCclIoOBHO, TOJIE3EH IS
€ro pa3BUTHSL.

C mowmenTta BBeneHnus Ilerpom I B Hauane
XVIII Beka oTeuecTBEHHOE TYOSpHATOPCTBO ITPO-
IJIO CIIOKHBIN ITyTh Pa3BUTHS. XPOHOJIOTUIECKHI
MOCJIETHAM 3TAIlOM €ro CyIIECTBOBAHMS ObLI Iie-
puon aeiicreus «O01ero Yupexmenns 'yoepHc-
koro» (1892-1917). OH npeacTaBisieT HAMOOIBIIIHIA
MHTEpeC 1 aHainm3a. Mel cormmacHsl ¢ A5, AB-
pexoM, KOTopbIid oTMedas: «Kputudeckue u 0co-
OEHHO KOHEUHbIE ITEPHO/IbI B )KU3HU TOT'O MJIU MHO-
0 CTPOSt HEOOBIYANHO BaXKHBI JJIT UCTOPUU, IS
HayK{ U B TTIO3HABATEIIBHOM, U B METOJOJIOTHIEC-
KoM IuiaHe. Bce mpeauiecTByroliee JIMTEIbHOE
pa3BUTHE, €r0 3aKOHOMEPHOCTH U OCOOEHHOCTH C
HEOOBIYAITHOM SIPKOCTHIO (PUKCUPYIOTCS B KOHEY-
HON TOYKE U TMO3BOJISIOT CAENaTh IiyOoKue, 1Mo-
PO OCHOBOIIOJIATAIOMIHE BRIBOALI [1].

C 1996 roma HAyYHBIM COOOIIECTBOM OBLIT ITO-
CTaBJICH s/ MIPUHIIUIHATIBHBIX BOITPOCOB OTHOCH-
TeNbHO (PyHKIIMOHUpPOBaHUs B Poccuiickoii nmrre-
pYM UHCTUTYTa T'yOepHATOPCTBA. DTO MOCITYKUJIO
TeM UMITYJIbCOM, KOTOPBI MHUITMUPOBAJT YCUIICH-
HYIO pa3pabOTKy MHOTHX HEIOCTATOYHO U3YUEHHBIX
acTeKTOB JaHHOH mpobiemsr [2]. Tem He MmeHee,
«OenbIx naTeH» eue gocratouHo. Cpeau HUX — 3a-
KOHOIaTeJIbHOE 00ecTieYeHre AeITeILHOCTH I'yoep-
HaTOPOB. Bompoc sBseTcss MpUHIUITHATBEHO BaXK-
HBIM TIpY OIIEHKE «ITIPABOBOTO» MOTEHIIMAIA JOPe-
BOJIIOLIMOHHOTO I'yOepHATOPCTBA, IIEPCIIEKTUB €ro
Ppa3BUTHS KaK IOPUIATIECKOTO HHCTUTYTA.

br11o Ob1 HEBEPHO YTBEPXKIATh, YTO YKa3aH-
HYIO BbIlIE MPOOIeMy B HayKe 0OXOAWIN CTOPO-
HOM. OJTHAKO HUKOT'/1a OHA HE HAXO/IUJIACh B LIEHT-
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pe BHUMaHMS UCCleioBaTeNel, He Obla mpeamMe-
TOM CIEIMANIbHOTO aHAJIN3a, BCEr/la paccMaTpu-
BajIach B Ka4eCTBE MOOOUYHOTO CIOKETa. DTO Hera-
TUBHO OTPAXAJIOCh Ha ee pazpaboTanHoctu. U3y-
YEHHUE JIUTEPATYPbhl MO3BOJISIET KOHCTATUPOBAT,
YTO BBICKA3aHHBIE 10 MPOOJIeMe CyXKASHUS HE OTTHU-
paroTcs Ha Kakyro Obl TO HU OBLIO JIOKA3aTENbHYIO
0asy, cKopee HOCSAT XapaKTep aBTOPCKUX BIeUaT-
JIEHU’ OT 3HAKOMCTBA C 3aKOHOJIATETTbCTBOM, YEM
Hay4HO 0OOCHOBAaHHBIX BBIBOOB.

TakoBo, Hanpumep, 3amedyanue M. A. bauHo-
Ba O TOM, 4TO HOpMBI «O01ero Yupexaenus ['y-
6eprHckoro» (m3aanus 1892 rona), perynupyrorime
JIeATeNIbHOCTh I'yOepHATOPOB, HECMOTPS Ha BCe
MO3/IHENIITNE U3MEHEHHUSI, TTO-TIPEKHEMY UMEIH
CBOMM OCHOBAHHUEM « Y UPEKIACHHUE JIJ1s1 yITPABICHUS
rybeprauii Beepoccutickoit Umnepum» ot 7 HOSIO-
ps 1775 roma, a psig cTaTeit UMeIr B KAUeCTBe Iep-
BOMCTOYHHMKA BOeBOACKHE MHCTpyKInK X VII Beka.
[lepexonst U3 OMHOrO y3aKOHEHUSI B APYroe, 3Tu
MOJIOKEHUS MHCTPYKTUPOBAIM U I'yOEpHATOPOB
XX Beka [3] . B 1982 roxy I1.H. 3sipsiHOB, cocrtaB-
m1ch Ha ucciiegoBanre M. A. biimHoBa, moBTOpHII
3Ty MBICITB [4].

Mexnay TeM 3a 3TUMU U MOJI0OHBIM UM TE€3U-
CaMM KPOETCSl Macca BOIPOCOB, HYKIAIOLIUXCS B
OTBETaX: CKOJIbKO HOPMATUBHO-IIPABOBBIX AKTOB
OBLIO UCIIOJIB30BAHO MIPU CO3/IAHUH TOTO UK UHO-
I'0 3aKOHA; CKOJIBKO U3 HUX OBLJIO CO3/IaHO B MEPH-
O/l IPSIMOTO JIEHCTBUSI 3aKOHA; KaK pacrpe/enu-
JIach C TOYKH 3PEHUSI BpEMEHU CO3aHUsI OCTaBIIA-
sIC YaCTh; OTJIMYAJIMCH JIU CTPYKTYPHBIE PA3/eIIbl
paccMaTpUBaeMoro 3aKoHa JApyr OT JApyra ¢ Tou-
KU 3pEHUs MMOJIOKEHHBIX B UX OCHOBY [IEPBOUCTOY-
HUKOB U T. 1. TOIBKO HaJIMUKME OTBETOB HA 3TH U
JIpyTryre BOMPOCHI CIOCOOHO MPEBPATUTH CYKIEHUS
0 3aKOHOAATEIbHOM O0ecleueHU! ACSITeIbHOCTU
poccHiickux rybepHaTOpOB U3 aOCTPAKTHHIX B KOH-
KPETHO-UCTOPUYECKHUE, HAITOJIHUTD UX PealibHbIM
CO/IEpKAHUEM.

Llenpto TaHHOM CTATHU SBIISIETCSI TOUCK OTBE-
TOB Ha MIEPEYUCIIEHHBIE BbIIIE BOIIPOCHI TPUMEHU-
TEIBHO K 3aKOHY «O rybepHaTopax». ITOT HOp-
MAaTHUBHO-IIPABOBOM akT aericTBoBai B 1892-1917
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IT., SIBIISISICH BTOPBIM OTJIEJIEHUEM IEPBOH IJ1aBbl
BTOpOTrO pazaena «O061ero Yupexaexnus ['yoepH-
ckoro» (uzmanus 1892 roxga) [5]. OH pacnpocrtpa-
Hsicst Ha 50 ryGepHuii eBponeiickoit Poccum [6] .

M cTOYHUKOBOM OCHOBOM UCCIIEIOBAHUS SIBU-
J0ch HeopunmanbHoe n3nanue CBoJa 3aKOHOB
Poccwuiickoit umnepun, uzgansoe B 1912-1913 rr.
MO/ peaKlKel KPYITHOT'O I0PUCTa CBOETO BpeMe-
uu U.J1. Mopayxaii-bonrosckoro [7]. OHoO BbITOJI-
HO OTJIMYAETCS OT JAPYTUX MOJOOHBIX U3IAHUIN TEM,
YTO B HEM O(PUIIMATIBHBIN TEKCT HAIEYaTaH C yue-
TOM TOCJIETHUX MPUIIOKEHUN K HEMY U C yUETOM
«BPEMEHHBIX Y3aKOHEHUI», U3TaHHBIX B MOPSIKE
crath 87 «OCHOBHBIX 3aKOHOB» U O(UIINAIIBHO
BoOOIIe He KoauduIpyemMbix. B aToM m3ganun
KaxxJas CTaThsl 3aKOHA COMPOBOXKIAETCI TaK Ha-
3BIBAEMBIMU «MCTOPHUIECKUMHU CChUTKaMI» [8], B KO-
TOPBIX YKa3aHbl €€ NEPBOMCTOUYHUKHU, TO €CTh T
MPABOBBIE AKTHI, B KOTOPHIX JaHHAs HOpMa ObL1a
3akperieHa Brepsble. Hannuue Takoro cnpaBoy-
HOTO anmnapara 1 Jajao BO3MOKHOCTb ITPOBECTHU HC-
CIIeJIOBAHUE.

Meroauka MpoBeAeHMs aHaIM3a OCHOBAHA Ha
HCIIOJIb30BAHUHN BO3MOXHOCTEN KOMITBIOTEPHOMN
TEXHUKH, a UMeHHO — mporpaMMmsbl Excel. C ee mo-
MOIIBIO CTAJI0 BO3MOKHBIM MAaTeMATUYECKH TOY-
HO ¥ OMEPATUBHO PACCUUTATH 00IIIee KOJIUYECTBO
HCIIOJIb30BAHHBIX B 3aKOHE NEPBOUCTOUYHUKOB,
XPOHOJIOTUYECKH UX YMOPSAOUYUTh, OMPENETUTD
KOJIMYECTBO MOBTOPSIIOLIMXCS 3JIEMEHTOB, CHUCTe-
MAaTHU3UPOBATH 3TH JAHHbIE IPUMEHUTEIBHO K OT-
JIeJIbHBIM BPEMEHHBIM MEPUOJIaM U OTIEIbHBIM
CTPYKTYPHBIM YaCTSM UCCIIEAYEMOTO JOKYMEHTA.

[TockonbKy CylIeCTBYIOT OTENIbHbIE JIULIA
(MHOTIa OHU MOYEMY-TO HA3bIBAIOT CeOsl «aHaJIM-
TUKaMI»), KOTOPBIE CYMTAOT, YTO UCIOIB30BAHNE
3aKOHO/IaTEIbCTBA B KAYECTBE HCTOUYHMKA O0YCIIOB-
JMBAET MPUHAIJIEKHOCTh MCCIeoBaTeNs K cepe
IOPUCITPYACHLIMH, CTIEIUATIBHO JIJIs1 HUX XOTUM TO/I-
YEPKHYTbh, YTO HAXOAMMCSI B paMKaxX KOHKPETHO-
HCTOPUYECKOT 0, 4 HE FOPUIMYECKOT0 aHam3a. Ecim
Obl U3yyallach TEXHUKA COCTABJIEHUS MPaBOBBIX
HOPM, MEXaHU3M BHECEHMS MOIMPABOK B TOT WIU
MHOM 3aKOHOAATENbHBIN aKT, TO paboTa NeHCTBU-
TEJIBHO IPEJCTaBIsuIa Obl IOPUANUECKUI UHTEPEC.
A B JaHHOM CJly4yae CTABUTCS 3a]a4ya BBISICHUTD,
HACKOJIbKO KOHCEPBATUBHBIM WMJI, HA0OOPOT, MO-
JEPHU3UPOBAHHBIM ObLIO 3aKOHOJATENIbCTBO, Ha-
CKOJIBKO MEHSIOCH IIPABOBOE 0OecrieYeHUE AesTeNb-
HOCTH Ir'yoepHaTtopoB co BpemeHeM? [lonck oTBera
Ha 3TU BOTIPOCHI, 0E3yCIIOBHO, BXOAUT B chepy UH-
Tepeca ucropuka. He cimyuaitHo aTuMu Bormpocamu
3aHMMAIOTCS TAKHUE BUJIHBIE MPEACTABUTEIN OTeue-

CTBEHHOM ucropuyeckoit mpiciu, kaxk I1.H. 3bips-
HoB, I'.A. I'epacumenko u ap. [9].

UTo ke MpeICTaBIsIo CO00H (DyHKIIMOHUPOBA-
HUE MHCTUTYTA T'yOEPHATOPCTBA C TOUKH 3PEHHS €r0
3aKOHOJIATENbHOM oOecnieyeHHocTH B 1892-1913 rr.?

AHaM3 3aK0HA MO3BOJISIET YTBEPXKIATh, UTO
OH CO371aBAJICSl KAK CHHTETUIECKUI: OOIBIIIMHCTBO
ero crateit OObeAUHSIIN B ceOe MOJI0KEHUS HE Of-
HO, a HECKOJIBKUX MpaBoBbIX HOpM. Ha 173 cra-
ThU U3y4aeMOT0 JOKyMEHTa MPUILITOCh 299 ncxo-
HBIX HOpMaTUBHO-IPaBoBbIX akToB [10]. Conepxa-
1IMecss B HUX TOJIOKEHUST UCTIOIb30BAJIUCH B HO-
BOM 3aKoHe 686 pa3, TO €CTh B CpefaHeM 10 4 pasza
B KQXKIOMU CTAThE.

BaxHO OTMETHTBH, YTO YACTOTA MCIOJIB30Ba-
HUS TOTO WJIM THOT'O KICXOAHOT'O HOPMATHUBHO-TIpa-
BOBOTO aKTa OblIa pa3auyHON. be3ycloBHBIM u-
nepom Beictynui «Hakas ryGepHaTtopam» ot 3
utoHst 1837 roaa, ynotpebIiieHHbIN 3aKOHOAATENIEM
B KadecTBe ucrounnka 135 pas, unmu B 19,68% Bcex
ciydae. [larnee, co 3HAUNTEIBHBIM OTPBIBOM, CJIE-
JIYIOT 3aKOH OT 2 stuBapsi 1845 rona (26 cchlIoK,
umn 3,79%), 3axkoHbl OT § uroHs 1865 u 11 utons
1892 ronma (mo 13 ccwutok, unu o 1,90%), 3axoH
ot 22 nronsa 1866 roma (11 cceunok, mnm 1,60%),
3akoHBI OT 20 HOs16pst 1864 1 13 urons 1876 rona
(o 10 cceiok, wiu 1o 1,46%). Kpome Toro, 84
3aKOHa ObITM UCTIOJb30BAHBI B KAYECTBE ICTOYHH-
ka ot 2 10 9 pas (38,33%), 205 3aKOHOB — IO OJTHO-
My pasy (B o01eit cioxuHocTr — 29,88% Bcex ccbl-
70K). HarnsgHo croxuBIIasics cutyauus mpe-
cTaBjieHa Ha puc. 1.

Jlerko 3amMeTUTh, UTO HU OAVH M3 299 mcxon-
HBIX HOPMATUBHO-TTPABOBBIX AKTOB HE SIBIISLJICS J10-
MUHUPOBABIIMM. [{axe camblil ynoTpeOsisieMbli 13
Hux — «Haxka3 rybepnaropam» 1837 roga — ucrosms-
30BaJICS TOJIBKO B ISITOM YACTH BCEX CITyYAeB.

BersicHuM, HACKOJIBKO TABHO OBLTH BBE/ICHBI B
JIECTBHE MCXO/IHBIE 10 OTHOIIEHUIO K aHAIM3U-
pyeMoMmy AOKyMeHTY 3akoHbI? [lomydeHHble naH-

1,60%

1,90%
38,33%

19,68%

29,88%
1,46%
1,46%

Pucynok 1. HacroTa ucnosib30BaHusI HCXOIHBIX
HOPMAaTHUBHO-TIPABOBBIX aKTOB B 3akoHe «O ryOepHaTOpax»
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T'ymauutapHbie Hayku

Hble conepxkatcs B Tabnuue 1. [Tockonbky Poccust
TOrO nepuoja Obula SPKO BBIPAKEHHBIM aBTOPH-
TapHBIM T'OCYIapCTBOM, JIMUHOCTb €€ IpaBUTENs
OKa3blBaJIa 3HAUYUTEIIHOE U BO MHOTOM OIIpee-
JISIIOIIIEE BJIMSIHUE HAa BHYTPEHHIOIO MOJUTHUKY.
[TosTOMY XpOHOJIOTHUYECKHE NIEPUO/IBI, IPUBE/IEH-
Hble B TabJM1Ie, COOTBETCTBYIOT BpEMEHU MpaBJie-
Hus poccuiickux ummepatopos. M Tonbko 1892 rox
B3ST B KaUeCTBE HUXHEH paMKHU IMOCIEIHEro Ie-
pUoJia He U3-3a Hayajla HOBOTO MpaBJIeHusl, a Mo-
TOMY, YTO B 3TOM IOy BCTYIUJI B AEMCTBUE 3aKOH
«O rybepHaTopax».

AHanmm3 TaOIUIBI MO3BOJISIET ClIeNaTh He-
CKOJIBKO Ba)KHBIX BBIBOJIOB.

Bo-nepBbix, cymiecrBoBaia npsimasi 3aBUCH-
MOCTH MEX/Ty KOJITMUECTBOM UCXOAHBIX HOPMATHB-
HO-TIPABOBBIX AKTOB, BEIPAOOTAHHBIX B TOT WJIU
WHOM NEPUOM, M YaCTOTOM UCIIOJIb30BAHMS B 3aKO-
He «O rybepHaTopax». EAMHCTBEHHBIM UCKITIOUE-
HUeM ctajio BpeMst Anekcanapa I1, mpu kotopom
OBUIO BIPAOOTAHO HAMOOJIbIlIEE KOJIMUYECTBO UC-
XOIHBIX 3aKOHOB (122), HO IO YAaCTOTE UCIIOJIB30-
BAaHUSI OHU HECKOJIBKO YCTYNaIH 89 UCXOAHBIM 3a-
KOHaM, co3gaHHbIM npu Hukomae 1.

Bo-BTOpBIX, OCHOBHOE KOJIMYECTBO HAPAOOTOK
IO ITPaBOBOMY OOECIIEYEHHUIO JIESI TENIbHOCTH I'yoep-
HAaTOPOB, KOTOPBIE OBLIN UCIIOJIb30BAHBI B U3y4a-
€MOM 3aKOHE, OTHOCSITCS K APCTBOBAHUIO UMIIE-
paropa Hukomas I (6omee 40%), To ecTb K 10pe-
(hOpMEHHOMY TIEPHOJIy OTEUECTBEHHON MCTOPUHU.
W3 mux monoBuHa npuxoautcs Ha «Hakas rybep-
Hatopam» 1837 roga. Eme okono 40% ccpuiok
MPUXOAUTCS HA HOPMATHUBHO-TTPABOBBIE AKTHI TIe-
puona Bemukux pedopm Anekcanapa I1. Taxum
oOpazom, Oojiee Tpex yeTBepTel 3akoHa «O rybep-
HaTopax» ObLI0 co3naHo B 1826-1881 rr.

B-Tperbnx, 13 BCEX HOPMATHBHO-TIPABOBBIX
akToB, co3gaHHbix B X VIII Beke, B uccieayeMmom
JIOKYMEHTE ObUI UCIOJIb30BAH TOJIBKO OJMH — 3a-
KOH oT 7 HosiOpst 1775 roga — u TonbKO 2 pasa.
CrnenoBatenbHo, yrBepxkaenue M.A. brimnosa 06

Tabnuna 1. McrounnkoBas 6a3a 3aKoHa
«O rybepHaTOpax»: XpOHOJIIOTHUECKHIT cpe3

Bpemennoii KoamuecTBo HCXOAHBIX
HHTEpBAaJ, HOPMATHBHO-IPaBOBBIX | YacToTa NX HCMOIB30BaHHUS
IT. AKTOB
B 20COJIIOTHBIX
uudpax B NPOLIEHTAX
XVIII Bex 1 2 0,30
1801-1825 14 17 2,48
1826-1855 89 289 42,20
1856-1881 122 251 36,50
1882-1891 22 43 6,27
1892-1913, 51, 84, 12,25,
B T.4.1905-1907 BT.u. 11 BT.u. 11 B T.4. 1,60
3a Bech nepuoj 299 686 100
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ocobom Biusinuu snoxu Exarepunsl 11 Ha 3ako-
HozaTtenbeTBO KoHIA XIX - Hadana XX B. He nMe-
eT ToJ1 co00it akTHIeCKUX ocHoBaHmid. Tem 0o-
Jiee, UTO B 000OUX Ciy4yasiX ObUIM MCIOJIb30BAHBI
camMble OOIIIME MOJIOKEHUS — O TOM, YTO T'yOepHa-
TOPBI KOMPEIEIISIIOTCS. U YBOJIbHSIIOTCS UMEHHBIMU
Beicouaiimmmu ykazamu 1 BMecTe Beicouaimmmm
MpUKa3aMmu» 1 IpeicenaTenbeTBytoT B «Komuccu-
ax, Komurerax u IlpucyTcTBusix, yka3aHHBIX B
MOJUIeKALIUX Y3aKOHEHUSIX, yCTaBaX U MOJIOKEHU-
sx» [11]. DT HOpMBI OBLITH TTOMEIIIEHBI BO BBEIE-
HHE K OCHOBHOMY TEKCTY 3aKOHA.

B-ueTBepTHIX, B IEPUO MPSAMOTO AEHCTBUS
3akoHa «O rybepHaTopax» (1o 1914 rona) mosisu-
JIOCh IOBOJIBHO OOJIBIIOE KOJIMYECTBO HOPMATHUB-
HO-TIPABOBBIX aKTOB (51), OTIETbHBIE MTOTOKEHUS
KOTOPBIX BOIIN B KAYECTBE JOMNOJIHEHUN U U3Me-
HEHUI B COCTaB CYLIECTBYIOIIETO 3aKOHOAATEb-
crBa. K 1913 rony onm cocraBmm 12,25% Bcex
ncxoaHbIX cebulokK. [lapanokcanbHo, HO HanboIee
AKTUBHO 3aKOH «O rybepHaTOpax» MEHsUICA 10
HayaJia nepBor pycckoit peBomtounn: 6omee 85%
OT yKa3zaHHOro KosiuecTBa. OcraBlIasicsi 4acTb
npuxoautcs Ha 1905-1907 rr. B 6onee no3numii re-
puox (1908-1913 rr.) koppekTupoBkH 3aKoHa «O
ryoepHaTopax» BooOI1e He TPOUCXOAUIIO.

Takum o6pa3zom, NEeHCTBOBABILINM B KOHIE
XIX —naugane XX B. 3ak0H «O rydepHaTOpax» ObLT
JIOCTaTOYHO KOHCEpBaTUBEH, mouTy Ha 90% cocTo-
ST U3 HOPM, CO3JaHHBIX 10 1892 roma, B OCHOB-
HoM B 1826-1881 rr.

ITpu aToMm ciieayer UMETh B BUJLY, YTO aHAJIHU-
3UPYEMBIN IOKYMEHT B CTPYKTYPHOM IUIaHE ObLI
HE MOHOJIMTEH, 3aKOHOAATENb PA3/IeNIil ero Ha He-
CKOJIBKO HEPABHOLIEHHBIX 110 00bEMY COCTABIISIIO-
mux: obs3aHHOCTU ry0epHaTopa [12], mopsgok
MIPUHSITHUS U CIAYM yIipaBiieHus ryoepuueti [13], mo-
psanok 0003peHus ryoepHuu [14], oT4eTHOCTD U OT-
BETCTBEHHOCTb IrybepHartopa [15], mopsigok oTHO-
LIEHU € pa3IMUHBIMU F'OCY1aPCTBEHHBIMU YUPEK-
neHusiMu [16], n3ganne o0s3aTEIbHBIX TOCTAHOB-
neHuit [17], kaHLensApysi 1 YMHOBHUKHU ITpU rybep-
Hatope [18]. HeTpynHO 3aMeTUTD, YTO Kaxaasi U3
Ha3BaHHBIX YacTell periaMeHTUPYET BECbMa Bax-
HYIO CTOPOHY (DYHKIITMOHUPOBAHUS MHCTUTYTA T'y-
O6epHaTopcTBa. Jlornka uccnenoBaHus 3aCTaBIIS-
€T TIOCTABUTh BOIIPOC: MMEJIa JIM MECTO crierndu-
Ka 3aKOHOJIATEIbHOT0 OOECTIeUeH s OTAEIbHBIX ac-
[IEKTOB JIESITENIbHOCTH I'yOepHATOPA 10 CPABHEHUIO
¢ o01I1eit XapakTepucTuKoM qokymMmeHTa? Bo3amoxk-
HO, 3aKOHOAATENIb OTHOCUJICS K PA3HBIM CTOPOHAM
(bYHKIIMOHUPOBAHMS TyOepHATOpa C pa3sInyHON
CTENEeHbI0 BHUMAHMS, TO €CTh KAKHE-TO YaCTH 3a-
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KOHa OBLIM CEphe3HO MOJIEPHU3UPOBAHBI B TIEPH-
0J1 €T0 IeCcTBUS, HO Ha 001IeM (hoHE ITOTO He 3a-
MeTHO. M3ydeHune naHHO MpoOIeMbl TTO3BOJIIIIO
CO3/1aTh HIDKECIEMYIONIYIO CBOIHYIO Ta0IuUILy 2.

AHaIN3 MPUBEACHHON TAaOIUIIBI MTO3BOJISET
CHIeNaTh CIEIYIOIINE BHIBOIBI.

W3 7 paznenos 3akoHa «O rybepHaTopax» 3
paznena (I, II1, IV) abconmoTHO aHAIOTUYHBI 00-
el XapaKTePUCTUKE TOKYMEHTA C TOUKH 3PEHUS
X UCTOYHMUKOBOM 0a3nl. Bo Bcex Hux ot 78,42 no
91,43% nopm ObL1u co3aanbl B 1826-1881 rr., npu-
yeM B repuoj npasienuss Hukomnast I — 6onpas
yacTh (0T 42,55 no 58,82% ot obmiero oonemMa).

B ocranbHBIX pazaenax TOKyMEHTa MpOIop-
MU HECKOJIbKO UHBIE. Tak, 0cCOOBIM KOHCEPBATH3-
MOM oTinuaercs pasnen I, permameHTrpyrommin
MOPSIOK MPUHATHS U CIAYU YIIpaBlIeHUs Tyoep-
Hueil. B Hem oxoso 80% HOpM Havamu AEHCTBO-
BaTh enie npu Hukomnae I (13 Hux oxomno 65% cBs-
3aHbI ¢ Haka3oM 1837 roga v 3aKOHOM OT 2 sSTHBA St
1845 roma). B paznenax V u VII, moBecTBytomux o

Tabmuia 2. Mctounukosast 6a3a OTAIbHBIX Pa3IeiioB
3akoHa «O rybepHATOpax»: XPOHOJIOIMYECKHiT cpe3

YacToTa MX HCI0JIB30BAHUS

Bpemennoii KoanuecTBo IX
HHTEpBa, HOPMATHBHO-TIPABOBbIX B 26COTIOTHBIX

Ir. aKTOB undpax B mpoNeHTax

Paznen
3aKOHA

1801-1825 2 2 0,61
1826-1855 43 140 42,55
1856-1881 75 118 35,87
1882-1891 14 22 6,69
1892-1913, 30, 47, 14,28,
B T.4. 1905-1907 BT.U. § BT.U. 8 BT.4. 0,24
3a Bech mepHoO 164 329 100
1826-1855 5 31 79,49
1856-1881 4 7 17,95
1882-1891 0 0 0

1892-1913, 1, 1, 2,56,
B T.4. 1905-1907 BT.4. 0 BT.M. 0 B T.4. 0

3a Bech mepnoj 10 39 100
1826-1855 7 19 54,29
1856-1881 11 13 37,14

|. O6s3anHOCTH
rybepnaropa

Il. Mpunsitne
M claua
ynpasiaeHust
ryGepumeii

1882-1891 2 2 571

oGo3penust
ryoepHun

1892-1913, 1, 1, 2,86,
B T.4. 1905-1907 BT.4. 0 BT.4. 0 BT.4. 0

1. Topsinok

3a Bech MepHojY 21 35 100

1801-1825 1 1 1,96

1826-1855 18 30 58,82

1856-1881 11 16 31,37

1882-1891 0 0 0

1892-1913, 4, 4, 7,85,
B T.4. 1905-1907 BT.4. 1 BT.4. 1 B T.4. 1,96

IV. OT4eTHOCTH H
OTBETCTBEHHOCTH

3a Bech MepHojy 34 51 100

1801-1825 4 4 3,60

1826-1855 15 33 29,73

1856-1881 28 44 39,64

1882-1891 9 14 12,61

1892-1913, 9, 16, 14,42,
B T.4. 1905-1907 BT.4. 0 BT.4.0 B T.4. 0

V. Mopsinox
OTHOIIEHMIT
€ PasIMYHBIMH

rocyupesieHHsiMi

3a Bech mepHoO 65 111 100

1856-1881 1 10 58,82

1882-1891 1 1 5,88

1892-1913, 5, 6, 35,30,
B T.4. 1905-1907 BT.4. 1 BT.4. 1 B T.4. 5,88

Vi
Obs3aTeb-
HbIE nocTa-

HOBJICHHSI

3a Bech mepHox 7 17 100

1801-1825 1 1 1,72

1826-1855 15 21 36,21

1856-1881 27 32 55,17

1882-1891 0 0 0

ryéepuaTope

1892-1913, 4, 4, 6,90,
B T.4. 1905-1907 BT.M. 1 BT.M. 1 B T.4. 1,72

VIl . Kanneasipusi u
YHHOBHHKH IPH

3a Bech mepHox 47 58 100

NpaBUIaX OTHOILIEHUH rydepHaTopa ¢ rocymap-
CTBEHHBIMH YUPEXKIECHUSIMU U padoTe rydepHaTop-
CKOM KaHLEISIPUH, HAMOOJIbLIIEEe KOJIMYECTBO HOPM
OBLIO CO3AAHO B MEPUO/I IAPCTBOBAHUS AJIEKCaH-
npa II (o1 40 o 55%), a B roasl mpasnenus Huko-
nas [ — Tonbko oxoio 30-35%. Pasnmen VI (06s13a-
TEJIbHbIE MOCTAHOBJIEHMS) NTOYTH Ha 60% coznan
nipu Anexcanape 11 B Buie monoxxenust Komurera
MHUHUCTPOB oT 13 uronst 1876 rona. Ee 35% Hopm
ObLIM BBEJIEHBI B HET'O YK€ B IEPUOJ JIeHCTBHUS 3a-
koHa «O ry0epHaTopax».

Bce pa3znensl uccneayemMoro JOKyMeHTa MoJI-
BEPraJiiCh U3BMEHEHUSIM WM JIOTIOJIHEHUSIM B TIe-
pHoA ero NpsMOoro IeUCTBUS, HO B pa3HOU CTelle-
HU. HanMeHbIIMM U3MEHEHUSIM ITOABEPIIIUCH pas3-
nmenwt 11, 111, IV u VII (2,56-7,85%); Ha ypOBEHbD,
XapaKkTEePHBIH ISl 3aKOHA B LIETIOM, BBILIUIM pa3-
nenwl [ m 'V (14,28-14,42%); Haubosee MOJIepHU-
3upoBaHHBIM oKa3zajcs pasaen VI (35,30%). [Ipu
3TOM OCHOBHAsl Macca JOIOJHEHU Obli1a BHEce-
Ha 10 Hayaja NepBoM pycckor peomrounu. Mz-
MeHeHus1, npousouenmue B 1905-1907 rr., xoc-
HYJIUCh JIMUIb MEPBOTO, YETBEPTOrO, IIECTOTO U
ceapbMoro paszaenoB u cocraBuiim oT 0,24 mo
5,88%. ITocne 1907 roma, kak yxe ObIJIO CKa3aHO
BbILIE, HU OJIMH U3 Pa3/IeJIOB HE KOPPEKTUPOBAII-
csa BooOmie. Takum oOpa3om, periiaMeHTUupys
(YHKIIMOHMPOBAHUE MHCTUTYTA TYOEPHATOPCTBA,
3akoHoaaTenb KoHia XIX - vauama XX B. (1892-
1913 rr.) HanGobIlIee BHUMAHUE yISTTUIT TAKOMY
3JIEMEHTY I'yO€pHATOPCKUX MMOJHOMOUYMH, KakK
MPaBO U3AAHUS 00S3aTEIHHBIX JIJI51 HACEIEHUS T'y-
OepHUU MTOCTAHOBJICHUIA.

Wrak, anaan3 nCTOUYHNKOBOM 06a3bI 3ak0Ha «O
rybepHaTopax» SICHO MokKa3ajl, YTO Ha3BaHHBII
JIOKYMEHT U B LIEJIOM, U IO OT/IEIbHBIM CBOUM CO-
CTaBJISIIOLIMM OBl BECbMa KOHCepBaTUBEH. Tako-
Ba ObLTa OOBEKTUBHO CYITIECTBYIOIIAS PEATbBHOCTD.
A orieHKa 3TOTO (paKTa Kak MoKa3aTelss KOCHOCTH
1 apXan3Ma HaCTOJIbKO ke IPaBOMEpPHA, HACKOJIb-
KO U OLIEHKA B KaUecTBe [0Ka3aTes 3[0POBOH cTa-
6unpHOCTH. HU HcTOpUYeckol, HU IOPUANYECKOM
HaYKOH HEe BBIPAaOOTAHO B 3TOM BOIPOCE HUKAKUX
KputepueB. BeiOOp TOro mim nHOTO BapuaHTa 3a-
BUCUT OT CyObEKTUBHBIX MPUCTPACTUI U yOexK1e-
HUH HCCIIeOBATENS, OT CIOKUBLIETOCSd Yy HEro
MPEACTABIIEHUSI O XapaKTepe pa3BUTUSI pOCCUIiC-
KON rOCyJapCTBEHHOCTH B KOHIe XIX — Hauase
XX B. C Haleld TOUKM 3pEeHHs,, OCHOBAHHOHN Ha
W3YYEHUU CTPYKTYPBI U (PYHKIIMIA CUCTEMBI TyOep-
HATOPCKOH BiTacTu B Havajie XX Beka [19], mpuH-
LIMIBI OPraHU3aLUH UHCTUTYTA I'yOepHATOPCTBA B
Poccuiickoit uMniepuu TOro BpEMEHH YK€ HE COOT-

BECTHUK OI'Y 12°2004 19



FymaHuTapHbele Hayku

BETCTBOBAJIM )XU3HCHHBIM PEAJINAM, UYTO ITO3BOJIA- (I)yHKHI/IOHI/IpOBaHI/ISI Ha3BaHHOT'O MHCTUTYTA KaK
€T OLCHUTDH 3aKOHOAATCIIbHYIO 00eCIIe4YeHHOCTh BECbMaAd HECOBCPILIECHHYIO, KOCHYIO U apXan4HYIO.
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(TIC3-3, 21686); 1903 amp. 2 (TIC3-3, 22757); 1903 nek. 10 (IIC3-3, 23675); 1903 utons 8 (IIC3-3, 23106); 1903 mas 12 (TIC3-3, 22960);
1903 mas 26 (I1C3-3, 23020); 1903 Hos16pst 14 (I1C3-3, 25523); 1904 amnp. 26, cobp. y3., 888; 1904 urons 7, codp. y3., 1232; 1904 mas 10,
co0p. y3., 858; 1904 Hoa6ps 1, cobp. y3., 1905; 1905 anp. 17, cobp. y3., 526; 1905 urons 6, cobp. y3., 1670; 1905 mas 6, cobp. y3., 575; 1905
OKT. 12, coOp. y3., 1649; 1905 okTt. 27, cobp. y3., 1670; 1906 anp. 23, cobp. y3., 602; 1906 nex. 24 (cobp. y3. 1907 r., 32); 1906 mapra 27,
co0p. y3., 551; 1906 mapra 4, cobp. y3., 308; 1906 dep. 7, cobp. y3., 188; 1907 utons 8 (cobp. y3. 1220).
11. C3PU. - T. 2. - C. 23. — Cr. 263-264.

12. C3PU. - T. 2. - C. 24-37. — Cr. 270-365.
13. C3PU. - T. 2. - C. 37-39. — Cr. 366-380.
14. C3PU. - T. 2. - C. 39-41. — Cr. 381-388.
15. C3PU. -T. 2. - C. 41-43. — Cr. 389-397.
16. C3PU. - T. 2. - C. 43-47. — Cr. 398-420.
17. C3PU. - T. 2. - C. 47-48. — Cr. 421-428.
18. C3PU. —T. 2. - C. 48-49. — Cr. 429-435.

19. JTrobuuankosckuii C.B. T'ybepHCKoe mpaBieHre B CHCTEME ryOepHATOPCKOMN BIIACTU B IOCJIEIHEE JCCATUIICTHE CYIECTBOBAHUS
Poccuiickoit umnepun (Ha matepuanax Ypana). — EkatepunOypr: M3a-so Ypansckoro yu-ta, 2003. — C. 44-86.
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